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Response of the National Employers’ Organisation for School Teachers (NEOST) to consultation on the draft 2010 STPCD

Leadership Group Criteria
NEOST were co-signatories to both the joint RIG submission to the Review Body on 7 December 2009 and the response submitted by the social partners on 29 April 2010 to the Secretary of State’s consultation on the 19th Report of the STRB. NEOST are therefore concerned that the Secretary of State has now decided that leadership group criteria will not be implemented from 1 September 2010.

However, NEOST understand the Secretary of State’s wish to give schools greater freedom and flexibility over teachers’ pay and conditions and accept that the proposed criteria would have militated somewhat against this aim. The Employers have also subsequently consulted further with local authorities, the appropriate religious authorities and FASNA and the feedback received indicates that there is general support for minimising the amount of change in this area, certainly for the time being.
Introduction of upper limit to leadership remuneration 

NEOST are supportive of the principle behind introducing a limit on the remuneration of members of the leadership group in schools, although there seems to be an inherent contradiction between giving schools more freedom to make their own decisions and seeking to inhibit that freedom in particular circumstances . However, the over-riding consideration is that prudence must be exercised when public money is at stake and governing bodies must be encouraged to manage the school’s budget responsibly. 

In giving our general support to the principle, however, we have some concerns about the Secretary of State’s proposals to introduce a limit based on the salary of the Prime Minister to commence from 1 September 2010. These concerns relate to the proposed limit, applicability to different types of schools, timing and the process involved. 

Proposed Limit

Whilst NEOST appreciate the sentiment that lies behind using the Prime Minister’s salary as a benchmark upper limit to the remuneration of school leadership posts, we are concerned that it is an arbitrary one in the context of a school and the teaching profession. Our view is that any limit needs to be a well thought out one, appropriate to the profession and teachers’ pay in all its different aspects.

There are a number of factors which we would like to see considered as follows:

· Does the limit apply to basic pay or to total remuneration?

· Linked to the first point, what are the implications for the remuneration, roles and impact in the system as a whole of heads taking on wider roles such as School Improvement Partners, Local Leaders of Education and National Leaders of Education?

· An upper limit may result in difficulties in recruiting and retaining good quality leaders for the larger, more challenging schools. 

· What guidance would governing bodies, religious authorities and local authorities need to ensure the proposals were implemented?

Applicability

NEOST believe that any limit should apply to all state funded schools, including academies, if pay levels are to be consistent, transparent and fair across the board. The impact of giving some schools total freedom over remuneration is likely to lead to the best leaders being employed in these schools, thereby providing an unfair advantage in respect of learning opportunities and life chances for the pupils in those publicly funded schools outside the maintained system.

Timing and Process
In light of our comments above, NEOST believe that the most appropriate course of action is to refer this issue to the School Teachers’ Review Body for their recommendations. You will note that our concerns are very much along the lines of those set out by the Chair of the STRB in her letter to the Secretary of State of 15 July 2010. 

Referral to the STRB would enable them to take into account all relevant factors and consult those closest to schools in order to ensure that any limit imposed is fair and fit for purpose and does not lead to any confusion. It may be difficult to impose a limit from this coming September without clarification of the points we have raised above. For this reason and because we are supportive of the inclusive nature of the STRB process in general, NEOST has concerns about the intention to disapply the normal referral arrangements in respect of this issue. 

However, if the Government decide that this decision cannot await the outcome of the normal Review Body process, then NEOST would support the Review Body’s proposal that any changes this year should be on an interim basis pending a more considered review in time for implementation of new long-lasting arrangements from 1 September 2011.

In implementing any interim arrangements, there must be clear guidance to governing bodies, head teachers, religious authorities and local authorities, whom schools rely on for advice on pay and conditions matters, to ensure that the new provisions are clear and workable.

It is assumed that any interim arrangement introduced from 1 September 2010 will need to impose an overall limit so that all payments under the School Teachers’ Pay and Conditions Document (STPCD) are encompassed within this overall limit. This means that the limit must cover payments under the following paragraphs in the STPCD:

· Paragraph 12 (Determination of a school’s individual school range) and comparable paragraphs relating to the determination of deputy and assistant head salary ranges;

· Paragraph 49.1 (Additional payments, including “provision of services by the head teacher”). This is explained further in paragraphs 163 -166 of Section 3 of the STPCD;

· Paragraph 50 (Recruitment and retention incentives and benefits). There could also be an argument that the 2010 STPCD should be amended to disapply the flexibility relevant bodies currently have to pay recruitment and retention allowances to members of the leadership group, particularly since the guidance set out in paragraphs 27 and 45 of Section 3 stipulates that the setting of the head’s individual school range and the setting of pay ranges for deputies and assistant heads should take into account recruitment and retention issues; and 

· Paragraph 52 (Salary sacrifice arrangements).

One point on which we would wish to see clarification is on the meaning of the statement in the Secretary of State’s letter of 5 July 2010 to the Chair of the Review Body that the limit “would apply to any salary decisions that would take effect on or after 1 September 2010”. Does this mean that it is only those posts on which the salary decision is made on or after 1 September 2010 that would be subject to the limit, or does it mean all those posts commencing on or after 1 September 2010 where the decision in respect of remuneration will have been taken much earlier than this? If it is intended that the latter interpretation applies, then this will raise a number of contractual issues
relating to offers of employment made, and accepted, prior to 1 September 2010, based on the current provisions set out in the 2009 STPCD.

Finally, although it is assumed that the Secretary of State’s intention in wanting to introduce new provisions into the STPCD is to impose an overall limit on the salary levels of members of the leadership group, this mechanism would – by definition - have to exclude those additional payments made outside the terms of the STPCD, for example where a head teacher is paid under a supplementary contract:

· for their responsibilities connected with running a children’s centre on the school’s site; or

· in an executive head role, supporting one or more other schools.   

Special Educational Needs Allowances

NEOST support the introduction of new criteria for payment of SEN allowances to school teachers and the introduction of a range to replace the two separate spot point allowances. However, we are concerned about the timing of the implementation and the proposals for safeguarding. We outline these concerns in more detail below.

Timing
NEOST would like to see the implementation of the new allowance structure delayed until April 2011 at the earliest. 

The new criteria that are being introduced as the basis for making decisions on which teachers should be awarded an SEN payment and, indeed, the basis for deciding the level of such payments, mean that the role of each teacher undertaking SEN responsibilities in a school needs to be newly assessed against these criteria. Schools need sufficient time to familiarise themselves with the new requirements and then assess the specific implications at school level. This will be impossible whilst schools are closed during the summer period.  

In addition, local authorities need time to develop strong and well-thought out guidance to help schools with this work. Schools will inevitably seek guidance from their local authority. In providing this advice the local authority can ensure that, whilst schools determine their own structures in relation to SEN, they implement the criteria and safeguarding provisions in a fair and consistent manner. Local authority guidance will not be well thought‑through if it needs to be written and circulated before the end of this academic year and does not have the benefit of the Section 3 guidance, which is yet to be published.
At this stage in the academic year and without further guidance on the revised structure, it would be impossible for schools to consider the options in order to make informed judgements about posts and/or individual teachers affected. A minimum of a two terms’ lead-in period should enable local authorities to talk to relevant headteachers and issue some guidance and should then allow schools to reach properly considered decisions that are best for both the school and the individuals concerned.

Transition from the previous system of SEN allowances on 1 September 2010

NEOST support the payment of a safeguarded sum where the implementation of the new criteria results in the award of a spot value allowance that is lower than the SEN allowance that is currently payable to that teacher. 

We agree that the normal safeguarding principles should apply, whereby a safeguarded sum is payable for up to maximum of three years. 

One of the conditions for transitional safeguarding coming to an end reads as follows:

 “The teacher is awarded an allowance, and/or progression, that equals or exceeds the combined value of the new allowance and the safeguarded sum”.

It is NEOST’s view that this should include the award of a TLR payment.

Safeguarding provisions for subsequent changes in SEN provision (following transition)
It is NEOST’s view that safeguarding should only apply at the point of assimilation. For all subsequent years, where a teacher no longer meets the criteria for an allowance, then our view is that safeguarding should not apply. This should be made clear at the point that the teacher is allocated the additional responsibilities. 
The nature of the criteria for receiving an SEN allowance in a mainstream setting are such that, in some situations and for some individuals, the requirement to pay an allowance could vary considerably from one year or period to the next. It seems neither reasonable, nor financially sound, to pay for up to four years when a teacher may only meet the criteria for an SEN payment for one year. In these circumstances, safeguarding arrangements could become very complicated and difficult to manage.  

Whilst recognising that this would cause uncertainty for teachers about income, in situations where an allowance is fluid, i.e. in mainstream schools rather than special schools or designated classes, schools would need to make it clear to a teacher that this is a payment that is dependent upon continuing to satisfy the criteria.

New list of responsibilities and conditions of employment
NEOST have two specific comments on the provisions included in the draft STPCD. Firstly, the draft sub-paragraph 59.3, which refers to ASTs carrying out outreach work, is deficient. NEOST continue to argue that the provisions set out in sub-paragraph 65.2 of the 2009 STPCD are a more accurate description of this aspect of AST work and should be replicated in the 2010 Document.

Secondly, NEOST would argue for the deletion of sub-paragraph 62.3. The general introduction to Section 2 already says that the statutory terms of the STPCD do not apply to establishments maintained by a local authority in the exercise of a social services function. There is no need to repeat this statement specifically in relation to one aspect of the statutory provisions (working days).   

Proposal to distribute STPCD electronically
NEOST would argue that the STPCD needs to be made available to maintained schools in a printed format to ensure that all governing bodies and head teachers have ready access to, and refer to, the statutory framework that applies to teachers. A document of this size is more manageable in printed form and it is unreasonable to expect individual schools to spend time downloading such a document. 
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