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Local Government Pensions Committee

Secretary, Terry Edwards
LGPC Bulletin 64S – November 2009
This month’s Bulletin contains a number of general items of information.

The consolidated LGPC guidance on transfers is still being worked on and will be issued as soon as possible.

Please contact Dave Friend with any comments you might have on the contents of this Bulletin or to suggest other items that you would wish to see included in future Bulletins. 
Contents
LGPS – Age 50 protections and employer’s consent
LGPS 2008 – TUPE transfers after 27 June 2008 where employees switch funds
LGPS 1997 –Age 50 protection for councillor members
Designed guides
The Pensions Advisory Service
Other items
This month Bits and Pieces includes one item on the Timeline Regulations. 
                                                                                                                               
 LGPS - Age 50 protection and employer’s consent
Further to the article in last month’s bulletin on age 50 protection (for members not active at 5 April 2006) another category of member has been identified where a protected earliest retirement age of 50 does not apply. This category is where the member :

· will be under age 55 at 5 April 2010, and

· needs their employer’s consent to retire / draw benefits (or to take flexible retirement), and

· whose BCE date occurs on or after 6 April 2010.

Such members do not have age 50 protection under Schedule 36 to the Finance Act 2006 so their normal minimum pension age rises to age 55 with effect from 6 April 2010 - see page RPSM03106020 from the HMRC Technical Manual for more details. If the employee retires (or takes flexible retirement) on a date before 6 April 2010, on 31 March 2010 for example, but the BCE date does not occur until on or after 6 April 2010, the payment of benefits be regarded as an unauthorised payment.
LGPS 2008 – TUPE transfer after 27 June 2008 where employees switch funds

Where employees are subject to a TUPE transfer after 27 June 2008 and their new employer is with a different LGPS fund from their previous employer, there is no requirement for the employees to make an election to aggregate membership.
For TUPE cases, aggregation of membership is automatic by virtue of regulation 16(7) of the Administration Regulations which disapplies regulation 16(6) and effectively nullifies the rest of regulation 16. The sending scheme, therefore, has to make a payment to the receiving scheme where relevant. The amount of payment is determined by regulations 86(2) or 86(3) as they cover the calculation of interfund adjustments. 

LGPS 1997 – Age 50 Protections for councillor members

At the present time, councillor members in England and Wales are covered by Schedule 8 to the LGPS Regulations 1997. The Schedule, when read in conjunction with regulation 31 of the LGPS Regulations 1997, permits a councillor member to draw benefits from age 50 (with the consent of their Authority). Schedule 36 to the Finance Act 2004 permits age 50 to be retained as the earliest minimum pension age provided: 

(a) on 5th April 2006 the member had an actual or prospective right under the pension scheme to any benefit from an age of less than 55, 

(b) the rules of the pension scheme on 10th December 2003 included provision conferring such a right on some or all of the persons who were then members of the pension scheme, and 

(c) such a right either was then conferred on the member or would have been had the member been a member of the scheme on that date. 

So, as things stand at present:

(1) under the LGPS Regulations 1997, all councillors retain an age 50 earliest minimum pension age; but
 (2) because the councillor would, under regulation 31, require employer consent for payment of 

      benefits before age 60, benefits paid

    (i) on or after age 50 and before age 55 will be an authorised payment provided the 
        BCE occurs before 6th April 2010;
    (ii) on or after age 50 and before age 55 will be an unauthorised payment if the BCE  

         occurs on or after 6th April 2010 ; or 

    (iii) on or after age 55 will be an authorised payment
Designed Guides
The Secretariat is currently working to produce a designed version of the Brief Guide to the LGPS for employees. It is intended that this will be available on the LGE website for Funds to use / link into as they wish (from April 2010). 

The Pensions Advisory Service
The Pensions Advisory Service is working with employers to promote better understanding of the issues surrounding retirement and to help employees plan for their future. As part of this they offer free talks for employees to go through the issues in planning for retirement and to point them to sources of further information including the Pensions Advisory Service website and helpline. They are also recruiting volunteers to be PENpals to help promote better understanding in the workplace. Further information is available from the Pensions Advisory Service.
Bits and Pieces
Timeline Regulations
There has not been any further update of the Timeline Regulations website since the changes identified in last month’s Bulletin.
Other items

In addition to the items covered in this summary version, the full version of Bulletin 64 contains information on the following additional topics:
· PI and the new State Pension Age;

· the death in service enhancement for a member who was part-time at the date of death;

· electronic Annual Benefit Statements;

· provision of information with respect to Section 9(2B) rights as part of an outward transfer;

· a correction to version 11 of the LGPC Tax Guide;

· late retirements for councillor members;

· nominated co-habiting partners for councillor members; and

· the Occupational and Personal Pension Schemes (Authorised Payments) Amendment Regulations [SI 2009/2930].

Useful Links
The LGE Pensions page
The LGPS members’ website
LGPS Discretions lists all the potential discretions available within the LGPS in England and Wales, and Scotland.
Qualifying Recognised Overseas Pension Schemes approved by HMRC and who agreed to have their details published.
Tax Guide (Version 11) 
The Timeline Regulations
LGPC Contact Details

Terry Edwards (Head of Pensions)

Telephone: 01954 202 787 or 0207 187 7346

Email: terry.edwards@lge.gov.uk
Tim Hazlewood (LGPC Training & Development Manager)

Telephone: 01530 242 777
Email: tim.hazlewood@lge.gov.uk
Irene Wass (LGPC Communications Officer)

Telephone: 01246 414 902

Email: irene.wass@lge.gov.uk
Elaine English (LGPC Executive Officer)

Telephone: 0207 187 7344

Email: elaine.english@lge.gov.uk  
Dave Friend (LGPC Pensions Adviser)

Telephone: 01457 859 016

Email: david.friend@lge.gov.uk
Alison Hazlewood (Part-time Administration Assistant - Training & Development)

Email: alison.hazlewood@lge.gov.uk 
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Copyright

Copyright remains with Local Government Employers (LGE).  This Bulletin may be reproduced without the prior permission of LGE provided it is not used for commercial gain, the source is acknowledged and, if regulations are reproduced, the Crown Copyright Policy Guidance issued by HMSO is adhered to.

Disclaimer
The information contained in this Bulletin has been prepared by the LGPC Secretariat, a part of LGE. It represents the views of the Secretariat and should not be treated as a complete and authoritative statement of the law. Readers may wish, or will need, to take their own legal advice on the interpretation of any particular piece of legislation. No responsibility whatsoever will be assumed by LGE for any direct or consequential loss, financial or otherwise, damage or inconvenience, or any other obligation or liability incurred by readers relying on information contained in this Bulletin. Whilst every attempt is made to ensure the accuracy of the Bulletin, it would be helpful if readers could bring to the attention of the Secretariat any perceived errors or omissions. Please write to:

LGPC

Local Government Employers

Local Government House

Smith Square

London, SW1P 3HZ 
or email: david.friend@lge.gov.uk 
tel: 01457 859016
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